
STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE CAMPUS
ALBANY, N. Y. 12ZI

t?ATt TAX COMMtsgtOX

|lEAitIe UXIT

EDUARO ROOK

SECIETAIY TO
c0MMtt3tor

AOOiE!9 YOUi iEPLY TO

N O R M A N  F .  G A L L M A N .

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

PRES I DEN T
AREA COOE 518

457 -2655 ,  5 ,  7

DATED: Albany, New York

December 4, L972

Edward & Barbara Hider
tB17 i lackson Street
San Francisco,  Cal i forn ia

Dear Mr. and Mrs. I l ider:

Please take notice of the DETERMINATION
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 375 of
the Tax Law any proceeding in court to review an adverse decision

of

must be commenced within
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

L. Robert Leisner

HEARING OFFICER

Petitioner's Representative
Law Bureau

90 days

IS ,

AD-r.r2 (7 /7O)



STATE OF NEIil rcRK

STATE TAX @MMISSION

In the Matter of the Appll.catlon

of

FRMIK AND GXORIA HOI9IANDER

BDI|AR,D A}ID BARBARA IIXDER

Eil'A RIDER KISXS

Estate of ALS(ANDER HIDER,
DA\IID LE\tEilE, Co-executor

for Revlcl.on or for Rofund of Personal
Incone llax under Artlele 16 of the Tax
trrw for the Year 1959.

DEII8RIIINATION

t

f,tre tsilpayGre appllcd for a rcvlrion or for rcfund of puroqal

Lneomc tax under Artlete 16 of thc Tax lrw for the yoar 1959;.:

A fotnal hcarlng wae heLd at tho off lcer of tbc'8tatc, ttr-

CormLrgLon, Blnghanton, l{cn Yorkr oD Septcnbcr 15 . Lg7L, botoil

t. Robart lelensr, Hearlng Officar. llhe taxpayer wat r.Pr.aontod

by lovl.ne, Goulden & lltrmpcon, ltlehacl H. Zuckcrnan, 8tq: , of

Couneel, and the Insome Tax Buroau rar roprorcnted by Edrard H.

Bcst, Esq., (Alexander lrlsLca, Erq., of Councal) .

rssnEs

I. lfhere tho taxpayerr rccelvcd a ltquldatLon dtvidcnd fro&

the aale of all of the asscta of the Glcndalc Develolncnt Corp. Ln

1959, and in 1965r the taxpayere pald trarufcree aalcarmentr relatlng

to the 1959 salq of 6tendal-e, nry thc taxpaysrs amend t*rclr 1959'-

rcturnc wlth a deductl.on for thc 1965 palments?

II. In auch a altuatLon, docs Nw York Statc afforrl tar trclt-,.

ncnt rLnllar to thc optlonal eredtt provlded by gcetLon l-341 of tlro

Internal Rcvenuc Coda?

a



) .

-2 -

FINDIUGS OF I'TCT

I,. 't[axpayeru 
tLm€Ly ftlod New York State i,neone tax returng

for tha y6ar 1959. Aftcr palmcnt tn 1965 of tranrfcrce tlt€rtnentt

rcla&lng to ttrs 1959'ra1e of Glcndlle, the taxply€rc rought to anrend

tlralr 1959 returna and to clairn refundr.

thc ycar 1959 rGra Lsguod on Fqbruary 2, 1068 againatl

Frank and Glotlr rHonlrndor FLlc No. 6857783

&lward and aarbara ELdor Ftls No. 6116216

8vr Hldcr lQrle FlLc No. 5511864

Aloxandor Eldcr Flle No. 5292097

3. llhe taxptyorr appllcd for rclLef frorn tlra dEnLal of thc

rcfundg.

' 4. Itre taxpaycru rceclvod a ltquldetl.on dlvLdend fron thc

Glondale Devololn€nt Corp. In l-965, thc taxtrnyerr pald tranefcroc

erlclenenta relatlng to tlre 1959 salo of Glendale, and rccurod

a fcdcral cradLt puroulnt to eeetLon 1341 of thc Intcrnal Ravcnug

Code. lltrc ttxpayers sought to anend their L959 returne wlth a

dcductlon for the 1965 palmentr and clalmod a rcfund whLeh war

danLod.

CONCLUSIONS OF IAW

A. lhc f,undl wdtra roeelvcd ln 1959 under "elal-m of rlgbt".

|l!hc: dsductlon of nonice rapaid ia dcducttble only tn thc year of

rcptlnrcnt. A prtor eapLtal Ealn on a ltquldating dlvldend rquLrar

eepltal gain trcatnsnt on acscrtl.on of tranrftree ltabtltty and

r.prlmNNnt of fundr lrcld undcr "claLn of rLght". Itre Ncw York Stetc

san trrw dooe not havG rn optlonrl ercdlt tueh as tbat provtdad by

rcetlon 1.341 of thc Internal Ravonue Codc. Gcorcc & Xncr ltl. -Kltl v.

9mtiaplon, !I.y.S. tax Cm. dec. l{areh 15, 19?1.
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are ruatainsd.B. f,tre refund ,ilcn!.als

DATEDT Albany, New York
December 4,  L972

STATE TAl( COI,IiUSSION

' , l



.  \ i -

N '  t - \
1 . . \  \ t

r \ l  \ . . \ . ,
\. \) - \.1

'  
\ - , .-\

r.'.f ::i

: ' ' ;  ?'  r s  . .

' : )  r
- l"rs\

:.;i 4D

I (\-
":J \

. ,  ;  ' : t
. . .  { I  I

$(

(s
.r{

Gg
or+{

.r{
rl
(d
U

o
U
o

.Fl

U
g
{d
r.t
f-t

H
(d
(/)

l{()
E
.r{
H

d
f{
d

l-|
(d
cq

'a

l{
(0
3
6
t4a

g
. P
t r ,
\1'

oo"F

xrE &
9Eq$
f i € ; >
z E u * l

" bf H;

iFE'i
eg


